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(b) Decisions that may be appealed. The
following types of adverse post-award
written decisions by the GMO may be
appealed:

(1) A disallowance or other deter-
mination denying payment of an
amount claimed under an award. This
does not apply to determinations of
award amount or disposition of unobli-
gated balances, or selection in the
award document of an option for dis-
position of program-related income.

(2) A termination of an award for
failure of the grantee to comply with
any law, regulation, assurance, term,
or condition applicable to the award.

(3) A denial of a noncompeting con-
tinuation award under the project pe-
riod system of funding where the denial
is for failure to comply with the terms
and conditions of a previous award.

(4) A voiding of an award on the basis
that it was fraudulently obtained or
because the award was not authorized
by statute or regulation.

(c) Notice of adverse decision and re-
quirements of grantee response. The
Grants Management Officer’s (GMO)
adverse post-award written decision
should include the following state-
ment:

This is the final decision of the Grants
Management Officer. It will become the final
decision of the Social Security Administra-
tion unless you submit a request for review
of this decision to the Associate Commis-
sioner for the Office of Acquisition and
Grants, 1710 Gwynn Oak Avenue, Baltimore,
Maryland 21207-5279. Your request for review
must be in writing, include a copy of this de-
cision, and fully state why you disagree with
it. The request for review must be received
by the ACOAG no later than 30 calendar days
after the date of this decision.

§435.81 Initial appeal.

(a) Timeliness of appeal to ACOAG. A
grantee may appeal an adverse decision
rendered by the GMO by submitting to
the ACOAG a written request for re-
view of the adverse decision. The writ-
ten request for review must be received
by the ACOAG no later than 30 cal-
endar days after the date of the GMO’s
adverse decision. Any request for re-
view that is received after the thirtieth
day will be dismissed as untimely.

(b) Content of appeal to ACOAG. The
written request for review should fully
explain why the grantee disagrees with

§435.82

the GMO’s decision, state the pertinent
facts and law relied upon, and provide
any relevant documentation in support
of the grantee’s position.

(c) Decision of ACOAG. The ACOAG,
or the ACOAG’s delegate, will issue a
written decision within 30 calendar
days of the date of receipt of the writ-
ten request for review. If the written
decision is adverse to the grantee, the
decision will include the following
statement:

This is the final decision of the Office of
Acquisition and Grants. It will become the
final decision of the Social Security Admin-
istration unless you submit a request for re-
view of this decision to the Commissioner of
Social Security, Social Security Administra-
tion, Baltimore, Maryland 21235-0001. Your
request for review must be in writing, in-
clude a copy of this decision, and fully state
why you disagree with it. The request for re-
view must be received by the Commissioner
no later than 15 calendar days after the date
of this decision. You should also send a copy
of the request for review to the ACOAG.

§435.82 Appeal of decision of ACOAG.

(a) Timeliness of appeal to Commis-
sioner. A grantee may appeal an ad-
verse decision rendered by the ACOAG
by submitting to the Commissioner of
Social Security a written request for
review of the ACOAG’s decision. The
written request for review must be re-
ceived by the Commissioner no later
than 15 calendar days after the date of
the ACOAG’s adverse decision. Any re-
quest for review that is filed after the
fifteenth day will be dismissed as un-
timely. The grantee should also send a
copy of the request for review to the
ACOAG.

(b) Content of appeal to Commissioner.
The written request for review should
fully explain why the grantee disagrees
with the ACOAG’s decision, state the
pertinent facts and law relied upon,
and provide any relevant documenta-
tion in support of the grantee’s posi-
tion. A copy of the ACOAG’s decision
should also be appended to the request
for review.

(c) Decision of Commissioner. The Com-
missioner, or the Commissioner’s dele-
gate, will issue a written decision on
the request for review. Generally, the
decision will be issued within 90 cal-
endar days of the date of receipt of the
request for review. If a decision is not
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issued within 90 days, the Commis-
sioner, or the Commissioner’s delegate,
will inform the grantee in writing
when a decision can be expected.

(d) Final decision of SSA. The decision
of the Commissioner, or of the Com-
missioner’s delegate, shall be the final
decision of the Social Security Admin-
istration on the matter(s) in dispute.

APPENDIX A TO PART 435—CONTRACT
PROVISIONS

All contracts, awarded by a recipient in-
cluding small purchases, must contain the
following provisions as applicable:

1. Equal Employment Opportunity—All con-
tracts must contain a provision requiring
compliance with E.O. 11246, ‘‘Equal Employ-
ment Opportunity,” as amended by E.O.
11375, ‘““‘Amending Executive Order 11246 Re-
lating to Equal Employment Opportunity,”
and as supplemented by regulations at 41
CFR part 60, ‘“‘Office of Federal Contract
Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

2. Copeland ‘‘Anti-Kickback’ Act (18 U.S.C.
874 and 40 U.S.C. 276¢c)—All contracts and sub-
grants in excess of $2000 for construction or
repair awarded by recipients and subrecipi-
ents must include a provision for compliance
with the Copeland ‘“‘Anti-Kickback’ Act (18
U.S.C. 874), as supplemented by Department
of Labor regulations (29 CFR part 3, ‘“‘Con-
tractors and Subcontractors on Public Build-
ing or Public Work Financed in Whole or in
Part by Loans or Grants from the United
States’’). The Act provides that each con-
tractor or subrecipient will be prohibited
from inducing, by any means, any person
employed in the construction, completion, or
repair of public work, to give up any part of
the compensation to which he is otherwise
entitled. The recipient must report all sus-
pected or reported violations to the Federal
awarding agency.

3. Davis-Bacon Act, as amended (40 U.S.C.
276a to a-7)—When required by Federal pro-
gram legislation, all construction contracts
awarded by the recipients and subrecipients
of more than $2000 must include a provision
for compliance with the Davis-Bacon Act (40
U.S.C. 276a to a-T7) and as supplemented by
Department of Labor regulations (29 CFR
part 5, “‘Labor Standards Provisions Applica-
ble to Contracts Governing Federally Fi-
nanced and Assisted Construction’’). Under
this Act, contractors are required to pay
wages to laborers and mechanics at a rate
not less than the minimum wages specified
in a wage determination made by the Sec-
retary of Labor. In addition, contractors are
required to pay wages not less than once a
week. The recipient must place a copy of the
current prevailing wage determination
issued by the Department of Labor in each

20 CFR Ch. Il (4-1-05 Edition)

solicitation and the award of a contract will
be conditioned upon the acceptance of the
wage determination. The recipient must re-
port all suspected or reported violations to
the Federal awarding agency.

4. Contract Work Hours and Safety Standards
Act (40 U.S.C. 327-333)—Where applicable, all
contracts awarded by recipients in excess of
$100,000 for construction contracts and for
other contracts that involve the employment
of mechanics or laborers must include a pro-
vision for compliance with Sections 102 and
107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-333), as supple-
mented by Department of Labor regulations
(29 CFR part 5). Under Section 102 of the Act,
each contractor is required to compute the
wages of every mechanic and laborer on the
basis of a standard workweek of 40 hours.
Work in excess of the standard workweek is
permissible provided that the worker is com-
pensated at a rate of not less than 1% times
the basic rate of pay for all hours worked in
excess of 40 hours in the workweek. Section
107 of the Act is applicable to construction
work and provides that no laborer or me-
chanic will be required to work in sur-
roundings or under working conditions
which are unsanitary, hazardous or dan-
gerous. These requirements do not apply to
the purchases of supplies or materials or ar-
ticles ordinarily available on the open mar-
ket, or contracts for transportation or trans-
mission of intelligence.

5. Rights to Inventions Made Under a Con-
tract or Agreement—Contracts or agreements
for the performance of experimental, devel-
opmental, or research work must provide for
the rights of the Federal Government and
the recipient in any resulting invention in
accordance with 37 CFR part 401, ‘‘Rights to
Inventions Made by Nonprofit Organizations
and Small Business Firms Under Govern-
ment Grants, Contracts and Cooperative
Agreements,”” and any implementing regula-
tions issued by the awarding agency.

6. Clean Air Act (42 U.S.C. 7401 et seq.) and
the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.), as amended—Contracts
and subgrants of amounts in excess of
$100,000 must contain a provision that re-
quires the recipient to agree to comply with
all applicable standards, orders or regula-
tions issued pursuant to the Clean Air Act
(42 U.S.C. 7401 et seq.) and the Federal Water
Pollution Control Act as amended (33 U.S.C.
1251 et seq.). Violations must be reported to
the Federal awarding agency and the Re-
gional Office of the Environmental Protec-
tion Agency (EPA).

7. Byrd Anti-Lobbying Amendment (31 U.S.C.
1352)—Contractors who apply or bid for an
award of more than $100,000 must file the re-
quired certification. Each tier certifies to
the tier above that it will not and has not
used Federal appropriated funds to pay any
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